€BPOIIENCHKHMH CY/]1 3 IPAB JIIOIUHU
CIIPABA «CUJOPEHKO TA IHIII IPOTU YKPATHHN»

(CASE SYDORENKO AND OTHERS v. UKRAINE)
(3assBu Ne 26269/13 Ta 4 iH111 3a5BH1)

Crucauii Bukjaaja pimenns Big 01 rpyans 2022 poxky

Jlo €BporneichKoro cyay 3 IpaB JIIOAUHU (Halli — €CBpONEHChKUN Cy/T) 3aIBHUKHA CKap)KUIIHCS 32
nyHktom 1 crarri 5 KoHBeHIIT Npo 3axuCT MpaB JIIOJAUHA 1 OCHOBOIOJOXKHUX CB0O0OOA
(mani — KonBeHIIis) Ha HE3aKOHHE TPUMaHHS ix mig BapToro. Y 3asBax Ne 26269/13, Ne 53656/13,
No 1470/18 Ta Ne 27194/18 3asgBHUKM TaKOXX BHCYHYJIM IHIII CKapru 3a PI3HUMH CTaTTAMH
KonBeHitii.

PosrnsiHyBIIM cKapru 3asBHUKIB, €BpOMNEHChKUN Cy BKa3aB, [0 KOJHM MOCTA€ MUTAHHS PO
«3aKOHHICTBY» B3ATTS IiJ] BapTy JIMIIE JOTPUMAHHS HAIlOHAJIILHOTO 3aKOHOAABCTBA HEJOCTATHHO —
OyIb-siKe 1M030aBJIEHHS CBOOOIM Ma€ BiMOBIJATH MET1 3aXUCTYy OCOOM BiJl CBaBL/LIS. 3BaXKalouu HA
CBOIO MPAKTUKY 3 LbOTO MUTAHHs, €BPONEHCHKUI Cy/l KOHCTaTyBaB MOPYLICHHS MyHKTY 1 cTarTi 5
KouBentiii.

Hlono ckapry 3asBax Ne 26269/13 ta Ne 53656/13 3a mynkrom 4 crarTi 5 Ta crarrero 13
KonBenmii Ha BificyTHICTh €()eKTUBHUX 3aCO0IB IOPHIUYHOTO 3aXUCTY Y 3B’A3KY 3 OCKapKCHHSIM
HE3aKOHHOTO TPUMAaHHS IIiJl BapTOIO.

€BpONEHCHKIIA Cy/l BKa3aB, IO BiH PO3TJISTHYB OCHOBHE IOPUAWYHE MUTAHHS, MOPYIIEHE B IUX
3asiBaX, 1 HEMa€ MOTPeOU y BUHECEHHI OKPEMOT0 PillIeHHs 1010 MPUIHITHOCTI Ta CyT1 LIUX CKapr.

CrocoBHO pemTH ckapr y 3asBax Ne 53656/13, Ne 1470/18 ta Ne 27194/18 €Bponeiicbkuii cya
3a3HAyYMB, 10 3 OTJISAY Ha BCl HasiBHI y HHOTO MaTepiaiy Ta HAJEKHICTh OCKAPKYBAHUX MUTAHb J0
cdepu HOro KOMIIETEHIIIT i CKaprd HE BiANOBITAIOTh KPUTEPISIM MPHUHHATHOCTI Ta HE BUSBIAIOTH
KOJHUX O3HaK MOPYLIEHHs MpaB 1 ¢cB0OO, rapanToBaHnX KOHBEHIIi€l0 ab0 MPOTOKOJIAMHU J0 HEl.
€BpONEHCHKUIA Cy/T BIAXWINB 110 YaCTHHY 3asB BIAMOBIIHO 10 MyHKTY 4 craTTi 35 KoHBeHiii.

3A IIUX MIJICTAB €BPOITEMCHKUI CY I OJJHOI'OJIOCHO

«1. Bupiwye 06’ e1HaTH 3asBH;

2. Oeconowye IPUMHATHUMH CKaprd Ha HE3aKOHHE TPUMAaHHS MiJ BapTOIO Ta HOCMAHOBIAE, IO
HeMa€e TOTpeOH po3risiIaTH MPUHHATHICTE Ta CYyTh CKapr 3a MyHKTOM 4 ctaTTi 5 Ta crarti 13
KonBeniii Ha BiJICYyTHICTh €()EKTUBHHUX 3aC00IB IOPUIUYHOTO 3aXUCTy Y 3B 53Ky 3
OCKap)KEHHSIM HE3aKOHHOTO TPUMaHHsA Mix BapToro y 3asBax Ne 26269/13 ta Ne 53656/13 i
ozonoutye pemTty ckapr y 3asBax Ne 53656/13, Ne 1470/18 ta No. 27194/18 - HeNpUHHATHUMU;

3. Ilocmanoénse, Mo 111 3asBU CBiAYaTh NMpo MopylieHHs nyHKTyl crarti 5 KoHBeHLii y 3B’ 3Ky 3

HE3aKOHHUM TPUMAaHHSM IIi/1 BapTOIO;

4. [locmanoense, mo:

(2) ympomoBk TphOX MICAIIB Jep)KaBa-BiAMOBigau MMOBHWHHA CIUIATHTH 3asBHHUKAM, KpiM
3asgBHUKA y 3aaB1 Ne 27194/18, cymu, 3a3HayeHi y TaOauIl B JOAATKY; LI CyMU MalOTh OyTH
KOHBEPTOBaHI B HAlllOHAJIIbHY BaJIOTY J€p>KaBU-BINOBIAa4a 32 KypcoM Ha J€Hb 311 CHEHHS
IUIaTEeXY;

(b) i3 3akiHYEHHSM 3a3HAYCHOTO TPUMICSYHOTO CTPOKY JO OCTAaTOYHOIO PO3PAaxXyHKy Ha
3a3HayeHi CyMH HapaxOBYBaTHMMEThCS MPOCTHH BIACOTOK (simple interest) y po3mipi
TPaHUYHOI MTO3WYKOBOT CTAaBKU €BPOMNEHCHKOT0 EHTPAIILHOTO 0aHKY, SIKa ISTHME B ITEPio]
HECIIJIaTH, /10 SIKOi Mae OyTH J10JIaHO TPU BiJICOTKOBI MyHKTH;

5. Bioxunse pemity BUMOT 3asBHUKIB 1110/10 CIIPAaBEUIUBOI caTUCPaKIIii».



